Civil Aviation Safety Authority – Consultation on CD 2605OS

[bookmark: _Hlk10803069]Proposed Flight Operations Miscellaneous Amendment - Tranche 1 - (CD 2605OS)
Overview
[bookmark: _Hlk10803080]We are seeking your feedback on proposed amendments to the flight operations regulations (FOR). The proposed amendments will incorporate provisions from longstanding exemptions and directions which correct errors, omissions and unintended consequences identified in the original flight operations regulations.
These amendments do not introduce new requirements.
The amendments apply to Parts 91, 119, 121, 131, 133, 135, 138, 141, 142 and 202 of the Civil Aviation Safety Regulations 1998 (CASR), as well as the CASR Dictionary.
[bookmark: _Hlk10803106]Legislation
Since the flight operations regulations commenced in 2021, CASA has issued a number of exemptions and directions to clarify how certain rules apply in practice. The proposed amendments would embed the effect of many of these instruments directly into the Civil Aviation Safety Regulations 1998 (CASR).
[bookmark: _Hlk10803145]Summary of proposed amendments
The exemptions and directions being incorporated relate to:
· clearer requirements for aircraft flight manual compliance
· clarifying that nominating alternate key personnel is optional, not mandatory
· more practical thresholds for when aircraft changes are significant changes
· amendments to support night vision imaging system (NVIS) operations
· clearer rules for using air transport or aerial work requirements during private operations.
Previous consultations
Most of the proposed amendments incorporate the effect of longstanding exemption instruments which arose from industry feedback regarding the practical implementation of the flight operations regulations.
Why your views matter
[bookmark: _Hlk10803478][bookmark: _Hlk110236422]Your feedback will help us make sure the proposed amendments are appropriate and will work as intended.
How to submit feedback
Please submit your comments on the proposed amendments through the consultation hub using the survey link provided on this page.
If you are unable to provide feedback via the survey link, please email us at regulatoryconsultation@casa.gov.au .
[bookmark: _Hlk10804297]What happens next
At the end of the response period, we will:
· review all comments received
· make responses publicly available on the consultation hub (unless you request your submission remain confidential)
· publish a Summary of Consultation which summarises the feedback received and outlines any intended changes and next steps.
All comments received on the proposed legislation will be considered. Relevant feedback that improves upon the proposed instrument will be incorporated into the final instrument.
Documents for review
All documents related to this consultation are attached in the ‘Related’ section at the bottom of the overview page. They are:
· Summary of proposed change on CD 2605OS, which provides background to the proposed rules
· Explanation document – Civil Aviation Safety Amendment (Minor Changes) Regulations 2025: Flight operations, which includes the proposed amendments and a side-by-side explanation of the intent of each amendment, and how they will work
· Exposure draft - Civil Aviation Safety Amendment (Minor Changes) Regulations 2025: Flight operations
· MS Word copy of online consultation for ease of distribution and feedback within your organisation.


[bookmark: _Hlk46393504][bookmark: _Hlk110602635]Give Us Your Views
[Appears on the overview page at the bottom]

Online Survey
[This link is on the front page of the survey and takes you to the survey questions] 
[bookmark: _Hlk46393562]Related
[This section is at the bottom of the front page and contains all the links to other sites and documents related to this consultation]
Related Documents
List of documents attached to the consultation
· Summary of proposed change on CD 2605OS
· Consultation draft – Civil Aviation Safety Amendment (Minor Changes) Regulations 2025: Flight operations.
· Explanation document – Civil Aviation Safety Amendment (Minor Changes) Regulations 2025, which includes the proposed amendments and a side-by-side explanation of the intent of each amendment, and how they will work
· MS Word copy of online consultation on Proposed Flight Operations miscellaneous amendments – Tranche 1 - (CD 2605OS)
[bookmark: _Hlk110602710][bookmark: _Hlk2172420][bookmark: _Hlk10807523]Audience & Interest groups 
Audience
	· Air operators

	· Flight instructors and flight examiners

	· Flight training operators

	· Pilots

	· Hot air balloon operators

	· Balloon Instructors and flight examiners

	· Balloon Pilots

	· Balloon AOC holders and applicants

	· Balloon pilots holding a CP(B)L

	· Part 142 of CASR operator

	· Part 141 of CASR operator

	· Flight training organisations

	· Helicopter pilots

	· AOC holders operating helicopters

	· Part 91 of CASR operator

	· Part 119 of CASR operator

	· Part 121 of CASR operator

	· Part 131 of CASR operator

	· Part 133 of CASR operator

	· Part 135 of CASR operator

	· Part 138 of CASR operator

	· Part 200 of CASR operator


Interest
	· Operational standards

	· Flight training




[bookmark: _Hlk110602861][bookmark: _Hlk2172166]Page 1. Consultation contents
This consultation asks for your feedback on the proposed flight operations miscellaneous amendments (CD 2605OS).
[bookmark: _Hlk110602770]The survey has been designed to give you the option to provide feedback on the survey in its entirety or to provide feedback on the policy topics applicable to you.
When you have completed the sections on which you wish to provide feedback, select the ‘Finish’ button at the bottom right of this page.
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[bookmark: _Hlk46392696][bookmark: _Hlk2173730]Page 2. Personal information
First name
(Required)
	


Last name
(Required)
	


Email address
If you enter your email address, you will automatically receive an acknowledgement email when you submit your response.
Email
	


Do your views officially represent those of an organisation?
(Required)
Please select only one item
☐ Yes, I am authorised to submit feedback on behalf of an organisation
☐ No, these are my personal views.
If yes, please specify the name of your organisation.
	


[bookmark: _Hlk143264669]Which of the following best describes the group you represent?
Please select only one item
☐ Pilots
☐ Flight instructors and flight examiners
☐ Flight training organisations
☐ Part 91 of CASR operator
☐ Part 119 of CASR operator
☐ Part 121 of CASR operator
☐ Part 131 of CASR operator
☐ Part 133 of CASR operator
☐ Part 135 of CASR operator
☐ Part 138 of CASR operator
☐ Part 141 of CASR operator
☐ Part 142 of CASR operator
☐ Other
Please specify ‘Other’ if selected.
	


[bookmark: _Hlk46394012][bookmark: _Hlk110603021][bookmark: _Hlk16072089]Page 3. Consent to publish submission
[bookmark: _Hlk46393757]To provide transparency and promote debate, we intend to publish all responses to this consultation. This may include both detailed responses/submissions in full and aggregated data drawn from the responses received.
Where you consent to publication, we will include:
· your last name if the submission is made by you as an individual or 
· the name of the organisation on whose behalf the submission has been made
· your responses and comments
We will not include any other personal or demographic information in a published response
[bookmark: _Hlk46393777]Do you give permission for your response to be published?
(Required)
Please select only one item
☐ Yes - I give permission for my response/submission to be published.
☐ No - I would like my response/submission to remain confidential but understand that de-identified aggregate data may be published.
☐ I am a CASA officer.
Information about how we consult and how to make a confidential submission is available on our website .


Page 4. Incorporation of exemptions relating to flight manual compliance
Current requirements
Regulations 91.095, 121.055, 131.255, 133.030, 135.040, and 138.210 of the Civil Aviation Safety Regulations 1998 (CASR), require pilots in command (PIC) and operators to comply with aircraft flight manual instructions. These provisions unintentionally limit compliance to in‑flight activities only, excluding important pre‑flight and post‑flight requirements. Regulation 91.095 of CASR also incorrectly requires compliance with all flight manual content, even though some material is advisory rather than approved instruction.
Advisory Circular (AC) 91‑22 clarifies the distinction between approved and unapproved flight manual content, and that the policy intent was for compliance to apply only to approved elements. The proposed amendments adopt the term ‘requirement or limitation’ to clearly describe these approved elements.
Temporary exemptions and directions have been used to correct the issues above. 
Proposed amendments
The proposed amendments will incorporate the effect of the applicable exemptions and directions into regulations 91.095, 121.055, 131.255, 133.030, 135.040 and 138.210 of the CASR. This will ensure safety‑critical flight manual requirements apply throughout aircraft preparation, operation, and shutdown - not just during flight, and also remove the need for these exemptions and directions.
The relevant exemptions and directions are listed in the fact bank below. Although each exemption relates to a different CASR Part, they all address the same underlying issue. A supplementary direction has not been issued for Part 131, with that error being directly fixed by the proposed regulation amendment.
Fact Bank: Applicable exemptions and direction instruments
	CASA EX67/24 - Part 91 of CASR – Supplementary Exemptions and Directions Instrument 2024
· Section 5 - Flight manual instructions — direction, Section 21 - Compliance with flight manual — exemption
CASA EX69/24 - Part 121 and Part 91 of CASR – Supplementary Exemptions and Directions Instrument 2024
· Section 25 - Compliance before and after flight with flight manual instructions — direction
CASA EX70/24 - Part 133 and Part 91 of CASR – Supplementary Exemptions and Directions Instrument 2024
· Section 20 - Compliance before and after flight with flight manual instructions — direction
CASA EX71/24 – Part 135, Subpart 121.Z and Part 91 of CASR – Supplementary Exemptions and Directions Instrument 2024
· Section 18 - Compliance before and after flight with flight manual instructions — direction
CASA EX72/24 - Part 138 and Part 91 of CASR – Supplementary Exemptions and Directions Instrument 2024
· Section 15 - Compliance before and after flight with flight manual instructions — direction


Please provide comments on the proposed amendments to incorporate exemptions relating to compliance with aircraft flight manuals into the CASRs.
	[bookmark: _Hlk159330930]





Page 5. Exemptions and directions relating to key personnel exposition content
Current requirements
Regulations 119.205, 131.195, 141.260 and 142.340 of the Civil Aviation Safety Regulations 1998 (CASR), require an operator’s exposition or operations manual (as applicable to the relevant CASR Part) to include the name of any person authorised to carry out the responsibilities of a key personnel position. This applies when the position holder is absent or otherwise unable to perform their duties. Some stakeholders interpreted these provisions as obliging operators to appoint a pre‑authorised alternate for every key personnel role. This interpretation was not the intended policy outcome.
The decision to nominate alternate key personnel is voluntary and rests with each Australian air transport operator, balloon transport operator, Part 141 operator, and Part 142 operator. CASA’s guidance material explains the operational implications for operators who choose not to appoint alternates, particularly in situations where the primary key personnel member unexpectedly becomes unavailable.
The exemptions contained in the relevant legal instrument sections (listed in the fact bank below), temporarily corrected these issues.
The relevant Part 138 regulation was already amended in 2020.
Proposed amendments
The relevant exemptions and directions listed in the fact bank below will be incorporated into regulations 119.205, 131.195, 141.260, and 142.340 of CASR. This will remove the need to continue relying on these temporary exemptions. Although each exemption relates to a different CASR Part, they all address the same underlying issue.
Fact Bank: Applicable exemptions and direction instruments
	CASA EX68/24 - Part 119 of CASR – Supplementary Exemptions and Directions Instrument 2024
· section 16 - Exemption — if no authorised person acting in the absence of key personnel
CASA EX62/24 - CASR Part 131 – Exemptions and Directions Instrument 2024 as amended
· section 7 - Exemption — if no authorised person acting in the absence of key personnel
CASA EX32/24 - Flight Crew Licensing and Other Matters (Miscellaneous Exemptions) Instrument 2024
· Part 18 - Naming of alternative key personnel by Parts 141 and 142 operators


Please provide comments on the proposed amendments to incorporate key personnel exposition content into the CASRs.
	




Page 6. Exemption relating to aircraft type and model significant changes
Current requirements
Regulation 119.020 of Civil Aviation Safety Regulations 1998 (CASR) defines what changes constitute a significant change for Part 119 and affected operators. 
Significant changes are those changes made by an operator that require an operator to obtain pre-approval from CASA before it is implemented. This requires the operator to submit to CASA:
· an application form with the technical details of the proposed change
· their proposed exposition procedures supporting the change.
They must then pay a fee before CASA evaluates the application and decides whether to approve it.
Other operator changes, referred to in CASA's forms and guidance materials as non-significant changes, must be assessed by the operator using their change management process.
If the change is assessed by the operator as non-significant, the change may be implemented without CASA's pre-approval, and notification to CASA provided in accordance with the operator’s change management process. Notification can occur well after the change has been implemented.
Before Part 119 of CASR commenced, aviation participants provided feedback to CASA that paragraph 119.020(a)(viii) of CASR, which defined any change to the aircraft types or models (except ceasing to use a type or model) used by an operator to be a significant change, was too restrictive and burdensome.
CASA agreed with this feedback and modified the effect of paragraph 119.020(a)(viii) of CASR by exempting Australian air transport operators from compliance with this paragraph and substituting alternative aircraft related changes that would require these operators to obtain CASA's pre-approval. These alternative criteria are currently specified in section 7 of the instrument below.
CASA EX68/24 - Part 119 of CASR – Supplementary Exemptions and Directions Instrument 2024
· section 7 - Significant change of type or model of aircraft — exemption
Proposed amendment
The amendment will incorporate the alternative criteria currently specified in section 7 of CASA EX68/24, into regulation 119.020 of CASR.
Please provide comments on the proposed amendments to incorporate exemptions relating to aircraft type and model significant changes into the CASRs.
	




Page 7. Directions relating to first use of NVIS in an NVIS operation
Current requirements
There are several defined terms relating to night vision imaging system (NVIS). 
· An NVIS flight is the broad overarching defined term which means any flight that is using NVIS, for any purpose. 
· An NVIS operation is a subset of the broader term NVIS flight, that provides permitted operators increased operational flexibilities and rule variations. 
The rules before December 2021, only allowed NVIS to be used during a specific NVIS operations as identified in Civil Aviation Order (CAO) 82.6, and only with CASA approval. There were no exceptions to this.
Following consultation in 2020 and 2021, on incorporating rules in Civil Aviation Order (CAO) 82.6 into the Civil Aviation Safety Regulations 1998 (CASR), NVIS use was expanded to allow qualified pilots with appropriately modified aircraft, to use NVIS without approval, provided the normal night visual flight rules (VFR) or night instrument flight rules (IFR) were followed.
Operations that required alleviations from the night VFR or night IFR continued to be called NVIS operations, but the definition of this term depended on whether the rules being followed were those of Part 91, 133 or 138 of CASR.
During consultation activities in 2020 and 2021 on incorporating the NVIS rules in CAO 82.6 into the new CASR parts, it was agreed that operators using NVIS for the first time in an NVIS operation must apply to CASA for approval and provide appropriate documentation. However, the Part 119 and 138 definitions of significant change had already been locked in and could not be amended before the new rules commenced in December 2021.
Fact bank: Significant change
	Regulations 119.020 and 138.012 of CASR define what changes constitute significant changes for these CASR parts and affected operators. Significant changes are those changes made by an operator that require the operator to obtain CASA's approval of the change before it is implemented. This requires the operator to apply with technical details of the proposed change and their proposed exposition procedures supporting the change to CASA, and pay a fee, before CASA evaluates the application and decides whether to approve it.
Other operator changes, referred to in CASA's forms and guidance materials as non-significant changes, must be assessed by the operator using their change management process. If the change remains assessed by the operator as a non-significant change, they can implement the change without CASA's pre-approval and notify CASA of the change in accordance with their change management process. This notification can occur well after the change has been implemented.


Therefore, to implement this requirement for pre-approval, CASA put in place directions to operators in the sections 6A and 23 of the instruments mentioned in the fact bank below.
Fact Bank: Applicable exemptions and direction instruments
	CASA EX68/24 - Part 119 of CASR – Supplementary Exemptions and Directions Instrument 2024
· section 6A - First use of NVIS in an NVIS operation under Part 133 of CASR – significant change – direction
CASA EX72/24 - Part 138 and Part 91 of CASR – Supplementary Exemptions and Directions Instrument 2024 
· section 23 - First use of NVIS in an NVIS operation under Part 138 – significant change – direction


Proposed amendments
The amendments will incorporate the requirement for pre-approval specified in the directions above into regulations 119.020 and 138.012 of the CASR.
Please provide any comments you may have on the proposed amendments to incorporate exemptions relating to NVIS into the CASRs.
	




Page 8. Exemptions and directions relating to complying with Part 121, 133, 135 and 138 rules during private operations
Current requirements
Throughout the development of the flight operations regulations (FOR), CASA consulted extensively with industry on the interrelationship between Part 91 of the Civil Aviation Safety Regulations 1998 (CASR) and Parts 121, 133, 135 and 138 of CASR. This led to the development of regulation 91.035 of CASR, which contains a table that turns off elements of Part 91 of CASR when a an alternative specified section of Part 121, 133, 135 or 138 is applicable to the flight.
Closer to the commencement of the FOR, operators conducting Part 121, 133, 135 and 138 operations under an air operator’s certificate or aerial work certificate asked CASA to allow for the reverse situation to occur. This would allow operators, when conducting private flights that are not air transport or aerial work, to comply with certain Part 121, 133, 135 or 138 regulations on specified topics instead of the relevant Part 91 regulations. 
CASA agreed with this request provided the Part 121, 133, 135 or 138 regulations offered an equivalent or greater level of aviation safety than the relevant Part 91 regulation. This regulatory flexibility enabled operators to use the same operational procedures for their crew members and other operational safety-critical personnel.
The exemptions contained in the legal instrument sections mentioned in the fact bank below facilitated this outcome on a temporary basis.
Fact Bank: Applicable exemptions and direction instruments
	CASA EX69/24 - Part 121 and Part 91 of CASR – Supplementary Exemptions and Directions Instrument 2024
· Part 3 - Exemptions from Part 91 and related directions
CASA EX70/24 - Part 133 and Part 91 of CASR – Supplementary Exemptions and Directions Instrument 2024
· Part 3 - Exemptions from Part 91 and related directions
CASA EX71/24 - Part 135, Subpart 121.Z and Part 91 of CASR – Supplementary Exemptions and Directions Instrument 2024
· section 10 - Use of Part 135 flight-related documents,
· section 11 - Application of Part 135 fuel requirements, 
· section 12 - Application of Part 135 fuelling requirements, 
· section 13 - Application of Part 135 passenger safety briefings, 
· section 14 - Application of Part 135 performance requirements, 
· section 15 - Application of Part 135 weight and balance requirements, 
· section 16 - Application of Part 135 equipment requirements.
CASA EX72/24 - Part 138 and Part 91 of CASR – Supplementary Exemptions and Directions Instrument 2024
· section 11 - Application of Part 138 fuelling safety procedures instead of Part 91 fuelling requirements – persons on, boarding, or disembarking from, aircraft 
· section 13 - Application of Part 138 performance requirements instead of Part 91 performance requirements — exemption and direction
· section 14 - Application of Part 138 weight and balance requirements instead of certain Part 91 weight and balance requirements


Proposed amendments
The amendments will incorporate the effect of the exemptions shown in the fact bank above into regulations 91.035, 121.005, 133.005, 135.005 and 138.005 of the CASR. 
Please provide any comments you may have on the proposed amendments to incorporate exemptions relating to private operations into the CASRs.
	





Page 9. Other supporting regulation changes
Proposed new regulation 202.441 of CASR
This proposed new regulation addresses the following issues:
· When does each new regulation start applying?
· Will operators need new significant change approvals where an approval was already granted under a current exemption?
· Will operators who have applied for a significant change under a current exemption need to re-apply if their application has not been decided when the new regulations take effect?
To ensure operators are ready for the new regulations and are compliant on the date the new regulations apply, the law must clearly state the date of applicability.
Significant change approvals granted under the current exemption instruments will be taken to be a significant change approval for the new proposed amended significant change definitions.
Applications for significant change approvals under the current exemption instruments will be taken to be applications for a significant change approval for the new proposed amended significant change definitions. 
This new regulation would be added into Subpart 202.EAA of CASR (found in Volume 5 of the CASR).
CASR Dictionary definitions
So that the wording of the new regulations works as intended, new definitions of NVIS operation and Subpart 121.Z operation are proposed to be added to the CASR Dictionary. 
The NVIS operation will cross-reference to each of the Part 91, 121, 133 or 135 Manual of Standards (MOS), as applicable to the kind of operation being performed. Providing the details of the definition of NVIS operation in each MOS, provides increased flexibility to the aviation industry if additional operations need to be added to these definitions in the future.
Amendments to regulation 91.035
During the development of the flight operations regulations, multiple discussions were held with aviation industry representatives during TWG meetings relating to how the Part 91 rules would interrelate with the rules for operations under Parts 121, 133, 135 and 138 of the CASR.
This led to the development of regulation 91.035 of CASR, which contains a table that turns off certain elements of Part 91, provided an alternative specified section of Part 121, 133, 135 or 138 of the CASR is applicable to the flight.
Since the rules were made, it has been identified that isolated elements of this table were not quite correct. The proposed regulations therefore include a small number of minor amendments to this table.
Please provide any comments you may have on these supporting regulation changes.
	





Page 10. General comments
Do you have any additional comments about the proposed amendments? Please include any impact this change may have on you or your operation. Please do not include points you have already raised.
Comments
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